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1. The following is a quotation of the appropriate paragraphs 



of 35 U.S.C. § 102 that form the basis for the rejections under 



this section made in this Office action: 



A person shall be entitled to a patent unless - 
(e) the invention was described in a patent granted on an 
application for patent by another filed in the United States before 
the invention thereof by the applicant for patent, or on an 
international application by another who has fulfilled the 
requirements of paragraphs (1), (2), and (4) of section 371(c) of 
this title before the invention thereof by the applicant for 



2. Claims 1, 4, 21, 24, 37 and 40 are rejected under 35 U.S.C. 
§ 102(e) as being anticipated by Kitamura et al . (U.S. Patent 
7, 038, 995) . 



3. Kitmura teaches an optical pick-up having all of the 
elements and means as recited in claims 1, 4 and 37. For 
example, Kitmura teaches the following: 

Regarding Claim 1, the optical pick-up (Fig. 8) to perform 
recording or reproducing for an optical recording medium 10 
(column 5, lines 12), comprising: a light source 1 configured to 
emit a light beam (Fig. 8); an objective lens 7 configured to 
focus the light beam onto the optical recording medium 10 (Fig. 
8) and an aberration generation device 6 provided between the 
light source 1 and the objective lens 7 (Fig. 8; column 10, 
lines 18-21), the aberration generation device 6 being composed 



of two lenses 15, 16 with refractive powers different from each 
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other (Fig. 8; column 10, lines 25 and 26) and a driving device 
153, 154 (Fig. 8), wherein the aberration generation device 6 is 
configured to generate coma aberration 156 (Fig. 8) for the beam 
focused by the objective lens 7, based on a detected value from 
a device 156 configured to detect a degree of tilt of the 
optical recording medium (column 10, liens 1-5) and is 
configured to generate spherical aberration 157 (Fig. 8) for the 
beam focused by the objective lens 7, based on a detected value 
from a device 157 configured to detect a substrate thickness of 
the optical recording medium (column 7, lines 61-66), wherein at 
least one of the lenses 16 is moved by the driving device 154 
(Fig. 8) along a direction of an optical axis to generate 
spherical aberration (column 7, lines 65-67), and the other lens 
15 is moved by the driving device 153 along a direction 
orthogonal (shift/tilt) to the optical axis to generate coma 
aberration (column 10, lines 1-5), wherein the tilt is 
compensated for by the coma aberration generated by the 
aberration generation device, and 

wherein the substrate thickness is compensated for by the 
spherical aberration generated by the aberration generation 
device (Fig. 8; column 7, lines 65-67; column 10, lines 1-5). 

Regarding Claim 4, the aberration generation device 6 
generates coma aberration in a radial direction (tilt direction) 
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of the optical recording medium (Fig. 8; lens shift is in radial 
direction) . 

Regarding Claim 37, an optical information processing 
apparatus 158 (Fig. 8) to perform recording or reproducing of 
information for an optical recording medium, wherein the optical 
pick-up as is provided (Fig. 8) . 

4. Method claim 21, 24 and 40 are drawn to the method of using 
the corresponding apparatus claimed in claims 1 and 4. 
Therefore method claims 21 and 24 correspond to apparatus claims 
1 and 4 and are rejected for the same reasons of anticipation as 
used above . " 
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5. Claims 5, 8-11, 14, 17-20, 25, 28-30, 31, 34-36, 38, 39, 41 
and 42 are rejected under 35 U.S.C. § 102(e) as being 
anticipated by Ando et al . (U.S. Patent 7,142,484). 

6. Ando teaches an optical pick-up having all of the elements 
and means as recited in claims 5, 8-11 and 38. For example, Ando 
teaches the following: 

Regarding Claim 5, the optical pick-up (Fig. 19) to perform 
recording or reproducing of information for a first optical 
recording medium 100 with a light beam of wavelength XI, a 
thickness tl of a substrate thereof, and a numerical aperture 
NA1 for use thereof and a second optical recording medium 100 
(second layer) with a light beam of wavelength XI (Fig. 19), a 
thickness t2 (>tl) of a substrate thereof, and a numerical 
aperture NA2 (< NA1 ) for use comprising: an aberration 
generation device 50, 52, 54 configured to generate coma 
aberration or spherical aberration for a beam focused by an 
objective lens 60 (Figs. 6 and 19); a device configured to 
perform a first control operation comprising: 

a first step of, when a medium determination device 
configured to determine which of the first and second optical 
recording media is set determines that the first optical 
recording medium is set (inherent feature for a two layer 
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medium) , setting a quantity of the coma aberration generated by 
the aberration generation device 930 to a predetermined stored 
value (Fig. 19), 

a second step of varying a quantity of the spherical 
aberration generated by the aberration generation device 50,52, 
54 (Fig. 6) to determine and store a driving condition of the 
aberration generation device (Figs. 20 and 21), wherein the 
driving condition is a condition for which an amplitude of a 
recording information signal or a track error signal is at a 
maximum (servo f ocusing/tracking operation), and 

a third step of performing an operation of recording or 
reproducing while a quantity of the spherical aberration is 
added based on the driving condition (Fig. 19; spherical 
aberration compensation) and 

a device configured to perform a second control operation 
comprising : 

a fourth step of, when the medium determination device 
determines that the second optical recording medium is set 
(inherent feature for a two layer medium) , setting a quantity of 
the spherical aberration generated by the aberration generation 
device to a predetermined stored value (applies spherical 
aberration to each recording layer) , 
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a fifth step of varying a quantity of the coma aberration 
generated by the aberration generation device to determine and 
store a driving condition of the aberration generation device, 
wherein the driving condition is a condition for which an 
amplitude of a recording information signal or a track error 
signal is at a maximum (servo f ocusing/tracking operation), and 

a sixth step of performing an operation of recording or 
reproducing while the quantity of the coma aberration is added 
based on the driving condition, wherein the aberration 
generation device is controlled by the device for the first and 
second control operations (Figs 23-35) . 

Regarding Claim 8, the aberration generation device 50, 52, 
54 (Fig. 19) generates coma aberration in a radial direction of 
the optical recording medium (lens shift is in radial 
direction) . 

Regarding Claim 9, the aberration generation device 
generates under-spherical aberration at a time of recording or 
reproducing for the first optical recording medium and generates 
over-spherical aberration at a time of recording or reproducing 
for the second optical recording medium, at a center point of a 
beam focused by the objective lens to which beam no aberration 
is added (Fig. 22; thickness compensation by lens 50). 

Regarding Claim 10, a value on a condition on which 
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aberration is best or an information signal is best in a process 
of assembling the optical pick-up is stored as the predetermined 
value, which value is used as a center point of the spherical 
aberration or the coma aberration generated by the aberration 
generation device (Figs. 23-25). 

Regarding Claim 11, the objective lens 60 (Fig. 19) is a 
lens providing a best aberration for the first optical recording 
medium and is provided with an aberration compensation element 
52 comprising a diffraction element between the objective lens 
and the aberration generation device (Fig. 14; lens 52 has 
diffractive property) . 

Regarding Claim 38, an optical information processing 
apparatus 600 (Fig. 19) to perform recording or reproducing of 
information for an optical recording medium, wherein the optical 
pick-up as claimed in claim 5 is provided. 
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7. Claims 14, 17-20 and 39 have limitations similar to those 
treated in the above rejection, and are met by the reference as 
discussed above. Claims 14 and 20 however also recite the 
following limitations which are also taught by Ando . For 
example, Ando teaches the following: 

Regarding Claim 14, the optical recording medium 100 (Fig. 
30) in which p layers (p > 2) each with an information-recording 
surface are formed in a direction of a thickness thereof of 
which layers (p-q) layer (s) at a front side near an objective 
lens 60 (Fig. 19) is/are an information recording layer (s) with 
higher recording density and q layer (s) at a back side away from 
the objective lens 60 is/are an information recording layer (s) 
with lower recording density than the (p-q) layer (s) at the 
front side (Fig. 19; NA of the objective lens is selectable with 
respect to the layer arrangements) . 

Regarding Claim 20, the optical recording medium 100 has, 
at least, information-recording surfaces at any two or more 
thickness positions of 0.1 mm, 0.6 mm, and 1.2 mm from a side of 
the objective lens (Fig. 30; column 2, lines 9-19; CD and DVD) . 

8. Claims 25, 28-30 and 41 have limitations similar to those 
treated in the above rejection, and are met by the reference as 
discussed above. 
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9. Claims 31, 34-36 and 42 have limitations similar to those 
treated in the above rejection, and are met by the reference as 
discussed above. Claims 14 and 20 however also recite the 
following limitations which are also taught by Ando . For 
example, Ando teaches the following: 

Regarding Claim 31, the optical recording medium 100 (Fig. 
30) in which p layers (p > 2) each with an information-recording 
surface are formed in a direction of a thickness thereof of 
which layers (p-q) layer (s) at a front side near an objective 
lens 60 (Fig. 19) is/are an information recording layer (s) with 
higher recording density and q layer (s) at a back side away from 
the objective lens 60 is/are an information recording layer (s) 
with lower recording density than the (p-q) layer (s) at the 
front side (Fig. 19; NA of the objective lens is selectable with 
respect to the layer arrangements) . 
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Claim Rejections - 35 USC §103 

10. The following is a quotation of 35 U.S.C. § 103(a) which 
forms the basis for all obviousness rejections set forth in this 
Office action: 

(a) A patent may not be obtained though the in\ enlion is not identically disclosed or described as set forth in section 
102 of this title, if the differences between the subject matter sought to be patented and the prior art are such that the 
subject matter as a whole would have been obvious at the time the invention was made to a person having ordinary 
skill in the art to which said subject matter pertains. Patentability shall not be negatived by the manner in which the 

11. Claims 6, 15, 26 and 32 are rejected under 35 U.S.C. 103 
(a) as being unpatentable over Ando et al . (U.S. Patent 
7,142,484) in view of Kitamura et al . (U.S. Patent 7,038,995). 

Ando teaches an optical pickup very similar to that of the 
present invention. However, Ando does not teach the following: 

Regarding Claim 6, the aberration generation device is 
composed of two lenses with refractive powers different from 
each other and a driving device, at least one of the lenses is 
moved by the driving device along a direction of an optical axis 
to generate spherical aberration, and the other lens is moved by 
the driving device along a direction orthogonal to the optical 
axis to generate coma aberration. 

Kitamura teaches the following: 

An aberration generation device 6 being composed of two 
lenses 15, 16 with refractive powers different from each other 
(Fig. 8; column 10, lines 25 and 26) and a driving device 153, 
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154 (Fig. 8), at least one of the lenses 16 is moved by the 
driving device 154 (Fig. 8) along a direction of an optical axis 
to generate spherical aberration (column 7, lines 65-67), and 
the other lens 15 is moved by the driving device 153 along a 
direction orthogonal (shift/tilt) to the optical axis to 
generate coma aberration (column 10, lines 1-5) . 

Although Ando uses one aberration lens to perform both 
spherical and coma compensation, the compensation data is 
obtained from a test disk and then stored for later use. 
However, to compensate both spherical and coma aberrations are 
the same time during disk operation, it would have been obvious 
one of ordinary skill in the art to replace Ando's single lens 
aberration device with Kitamura's two lens aberration device, 
because each lens of the Kitamura's aberration device 
compensates one kind of aberration and as a result, the two lens 
aberration device compensate both spherical aberration or coma 
aberration simultaneously in real time. 
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12. Claims 15, 26 and 32 have limitations similar to those 
treated in the above rejection, and is met by the references as 
discussed above. 

13. Claims 7, 16, 27 and 33 are rejected under 35 U.S.C. 103 
(a) as being unpatentable over Ando et al . (U.S. Patent 
7,142,484) in view of Ogasawara et al . (U.S. Patent 6,859,429). 

Ando teaches an optical pickup very similar to that of the 
present invention. However, Ando does not teach the following: 

Regarding Claim 7, the aberration generation device has an 
electrode pattern configured to generate coma aberration and an 
electrode pattern configured to generate spherical aberration 
and is a liquid crystal element that sandwiches a liquid crystal 
layer . 

Ogasawara teaches the following: 

the aberration generation device 4 (Fig. 2) has an 
electrode pattern configured to generate coma aberration and an 
electrode pattern configured to generate spherical aberration 
and is a liquid crystal element that sandwiches a liquid crystal 
layer . 

Instead of using additional lens to compensate aberration 
caused by thickness variation and tilt, it would have been 
obvious to one of ordinary skill in the art to apply liquid 
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crystal lens such as Ogasawara's because the liquid crystal 
optical element can assign light transmission properties over 
its surface to archive a specific aberration compensation. 

14. Claims 16, 27 and 33 have limitations similar to those 
treated in the above rejection, and are met by the references as 
discussed above. 
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Allowable Subject Matter 

15. Claims 12 and 13 are objected to as being dependent upon a 
rejected base claim, but would be allowable if rewritten in 
independent form including all of the limitations of the base 
claim and any intervening claims. 

16. The following is an Examiner's statement of reasons for the 
indication of allowable subject matter: 

In Claim 12, the aberration compensation element is 
provided with a diffraction element whereby recording or 
reproducing is made using light beams with selectively different 
diffraction orders dependent on an optical recording medium. 

In Claim 13, the diffraction element is molded with the 
objective lens as one unit and a diffraction grating is formed 
on a surface of the objective lens at a side of a light source. 

The features indicated above, in combination with the other 
elements of the claims, are not anticipated by, nor made obvious 
over, the prior art of record. 
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Response to Remarks 

17. Applicant's Amendment and Remarks filed on 2/17/2010 have 
been fully considered. With respect to the allowable subject 
matter in Claims 2 and 22 which incorporate to the previously 
rejected Claims 1 and 21, newly found prior art of Kitamura and 
Ando are cited as references to reject Claims 1, 3-11 and 14-42. 
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18. Any inquiry concerning this communication or earlier 
communication from the examiner should be directed to Kim CHU 
whose telephone number is (571) 272-7585 between 9:30 am to 6:00 
pm, Monday to Friday. 

If attempts to reach the examiner by telephone are 
unsuccessful, the examiner's supervisor, Andrea Wellington, can 
be reached on (571) 272-4483. 

The fax number for the organization where this application 
or proceeding is assigned is (571) 273-8300 

Information regarding the status of an application may be 
obtained from the Patent Application Information Retrieval 
(PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished application is available through 
Private PAIR only. For more information about the PAIR system, 
see http: / p ir lir 1 j .gov. Should you have questions on 
access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9191 (toll free) . 



/Kim-Kwok CHU/ 
Examiner AU2627 
May 24, 2010 
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/HOA T NGUYEN/ 

Supervisory Patent Examiner, Art Unit 2627 



